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Introduction 

 

The protection of the Wilpattu Forest Reserve has been one of the most popular topics on the 

spotlight of environmental debate in Sri Lanka in the recent years. It created a green wave 

across the community with ‘Save Wilpattu’ being the catchphrase of a social media lead 

campaign to protect the reserve. The actual matter, however, has arisen with regard to the 

illegal settlement of around 1500 families in the forest complex adjoining Wilpattu National 

Park, i.e., Northern Sanctuary of Wilpattu National Park, Maraichukkaddi/Karadikkuli 

Reserve Forest standing westward of Wilpattu blocks II and IV and the forest area in Madu, 

Periyamadu and Mannar area which is part of the Madu Road Sanctuary and Madu Road 

Reserved Forest which are declared as reserved forests in terms of section 3 of the Forest 

Conservation Ordinance.
1
 The judgement delivered by the Court of Appeal of Sri Lanka on 

the 16
th
 of November 2020 against the illegal settlement of internally displaced persons inside 

this reserved forest demonstrates an impressive application of the polluter pays principle in 

extremely broad terms, recognizing and affixing the liability on the polluter to restore the 

environment into its previous condition.
2
  As far as the protection of significant natural 

resources is considered, the emerging global trend is to shift from anthropocentrism towards 

ecocentrism through the recognition and upholding of the Rights of Nature. Today there are 

at least 9 countries which recognize rights of nature through Constitutional, legislative, or 

judicial measures including the closest neighbours of Sri Lanka: India and Bangladesh. 

Rights of Nature is definitely an alternate approach that the court could have adopted in the 

protection of the Wilpattu Forest Reserve and all its adjoining reserved forests.  Such an 

approach will set a ground-breaking example for the courts in the country to follow in their 

quest in the protection and conservation of rapidly degrading natural resources of the country.  

 

Rights of Nature 

 

The concept of Rights of Nature perceives nature as a person in the eyes of law and 

accords to it certain rights including the rights to exist, persist and restoration. One of the 

                                                             
1 Centre for Environmental Justice v Anura Satharasinghe and Others(Wilpattu Case) (2020) CA (Writ) 

291/2015, 03. 
2 ibid, 11 – 12. 
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strongest justifications for Rights of Nature was laid down by Justice William O’ Douglas in 

his landmark dissenting opinion in Sierra Club v Rogers Morton, Secretary of the Interior.
3
 In 

the exact words of his lordship,  

[E]nvironmental issues should be tendered by the inanimate object itself. Then 

there will be assurances that all of the forms of life which it represents will stand 

before the court; the pileated woodpecker as well as the coyote and bear, the 

lemmings as well as the trout in the streams. Those inarticulate members of the 

ecological group cannot speak. But those people who have so frequented the place 

as to know its values and wonders will be able to speak for the entire ecological 

community.
 4

  

This is the very reason why legal rights and standing shall be conferred upon the nature; 

to give it a voice to speak for itself before a court of law. While this may seem strange or a 

rather preposterous idea in the eyes of anthropocentric legal thinkers, it should not be 

forgotten that the accordance of rights to every category of persons; men, women, coloured, 

gay, transgender, animals had at first been strange and laughable. However, all these 

categories are now liberated (at least in theory), and it is now nature's turn to be liberate.
5
  The 

recognition of Rights of Nature will give a voice to the Wilpattu forest reserve and all the life 

which inhabit it, because they deserve protection and they have a right to be preserved, not 

merely because their survival is necessary for the survival of human beings.   

  

The Recognition of Rights of Nature in Sri Lankan tradition and religious practice 

 

The Rights of Nature is not an alien or a foreign concept to Sri Lanka, the recognition 

of the personhood of nature and the respect for natural resources and the environment are 

omni-present in the religious beliefs and ancient practices followed in the country. 

Personification and worshipping of the Bodhi Tree can be taken as a perfect example. It is not 

uncommon in Sri Lanka to recite Vandanā Gathā and worship the Sacred Fig (Ficus religiosa) 

tree, one of which is believed to had sheltered Gautama Lord Buddha in the attainment of 

enlightenment. The Aggañña Sutta of Digha Nikaya attaches a superior status to the nature 

providing how mother nature, being displeased with the exploitative behaviour of the selfish 

people, inflicted mild punishments on them including the withdrawal of bounteousness and 

generosity.
6
 According to Mahawamsa, when the King Devanampiya Tissa (247-207 BC) 

was on a hunting trip (around 223 BC), the Arahat Mahinda, son of the Emperor Asoka the 

Great, preached to him the below sermon: 

                                                             
3 Dissenting opinion of Justice William O Douglas in Sierra Club v Rogers Morton, Secretary of the Interior 

(1972) 405 US 727. 
4 ibid. 
5 Donald Worster, ‘The Rights of Nature: Has Deep Ecology Gone too Far?’ [1995] Foreign Affairs 111, 114. 
6 Bellanvila Wimalaratana, 'The Present Environment Crisis and the Way out: The Buddhist Perspective' [2010] 

Anussathi 174. 
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O great King, the birds of the air and the beasts have as equal a right to live and 

move about in any part of the land as thou. The land belongs to the people and all 

living beings; thou art only the guardian of it.
7
 

Commenting on the sermon in his separate opinion in Gabcíkovo-Nagymaros Project Case, 

Judge Weeramantry held: 

The sermon pointed out that even birds and beasts have a right to freedom from 

fear. The notion of not causing harm to others and hence sic utere tuo ut alienum 

non luedus was a central notion of Buddhism. It translated well into 

environmental attitudes. ‘Alienum’ in this context would be extended by 

Buddhism to future generations as well, and to other component elements of the 

natural order beyond man himself, for the Buddhist concept of duty had an 

enormously long reach.
8
 

These are merely few examples of Buddhist respect for nature. Other than Buddhism, 

other religions observed in Sri Lanka; Hinduism, Islam and Christianity also emphasize on 

the necessity of protecting the nature for its own sake in certain circumstances. Hinduism 

attributes a divine status to the nature.
9
 In Islam, the Holy Quran states that the God has 

created everything in balance and warns that the transgression of the balance shall have 

disastrous impacts. In Christianity, there are more than 100 references to the environment 

and the duty of respecting the environment in the Holy Bible. Moreover, the Veddahs who 

are said to have descended from the island’s first inhabitants, have their lives and livelihoods 

deeply rooted in living in harmony with nature.
10

  

This recognition of personhood and divinity of nature and the respect for all its 

constituents are not mere archaic beliefs prevalent in the Sri Lankan society, but as correctly 

laid down by Judge CG Weeramantry, are ‘the ultimate yardstick and touchstone of the 

validity of the legal concepts of the country’.
11

 Therefore, Rights of Nature perhaps seem 

strange or too radical for a conventional legal philosopher, but they are already there in the 

foundation of the law of the country, it’s merely a matter of absorbing them into the corpus 

of living law.
12

 

 

Recognition of Rights of Nature: Lessons from other Jurisdictions 

 Ecuador brought Rights of Nature onto the highest level in the hierarchy of norms 

through the Constitutional recognition given to the concept. Following the Andean belief of 

Pachamama, the Ecuadoran Constitution in 2008 recognizes the rights of nature to exist, 

persist, maintain and regenerate its vital cycles, structure, functions and its processes in 

                                                             
7 Wilhelm Geiger, The Mahavamsa (Asian Educational Services 2003) ch XIV. 
8 Sperate Opinion of Judge Weeramantry in Gabcíkovo-Nagymaros Project Case (Hungary v Slovakia) [1997] 

ICJ Reports 78, 99. 
9 Different theologies of Hinduism contain references to divine in nature. For instance, the religion recognizes 
that the earth can be seen as a manifestation of the God, Dharma can be reinterpreted to include the duty of the 

human beings to care for the nature and the way human beings are treating the earth directly affects their Karma.  
10 RL Spittel, Wild Ceylon (Sooriya Publishers 2003). 
11 Sperate opinion of Judge Weeramantry in Gabcíkovo-Nagymaros Project Case (Hungary v Slovakia) [1997] 

ICJ Reports 78, 105. 
12 ibid.  
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evolution, rights of the nature to be restored, the right of the people to demand the 

recognitions of rights for nature before the public organisms, the duty of the State to promote 

respect towards all the elements that form an ecosystem and to apply preventive and 

restrictive measures on activities that might lead to the extinction of species, the destruction 

of ecosystems and the permanent alteration of natural cycles, and the right of persons, 

communities, people, and nations to benefit from the environment and the natural wealth in 

Chapter 07.  

The Bolivian recognition of Rights of Nature is legislative. The country absorbed 

rights of nature into its legislative framework through the Law of Mother Earth (Ley de 

Derechos de La Madre Tierra) in 2010 and, the Framework Law of Mother Earth and Integral 

Development for Living Well (Ley Marco de la Madre Tierra y Desarrollo Integral para Vivir 

Bien) (Framework Law) in 2012. 

  New Zealand’s recognition of Rights of Nature has also been legislative, however, 

New Zealand’s approach is granting legal rights to certain salient environmental resources. 

Te Urewera Act of 2014 seeks to establish and preserve the legal identity and protected status 

for Te Urewera; the land of the Tūhoe people, for its intrinsic worth, distinctive natural and 

cultural values, the integrity of those values, and for its national importance.
13

 Te Awa Tupua 

(Whanganui River Claims Settlement) Act of 2017 follows a similar path and declares Te 

Awa Tupua to be a legal person.  

The discussion is not complete without a dialogue on the recognition of the Rights of 

Nature by the neighbours of Sri Lanka; India and Bangladesh. The recognition of Rights of 

Nature in these two countries had been purely judicial. In 2017, in Mohd Salim v State of 

Uttarakhand and others
14

 case, the high court of Uttarakhand recognized the Ganges and 

Yamuna rivers as legal persons. The second case, Lalit Miglani v State of Uttarakhand and 

others expanded previous Mohd Salim judgement and conferred rights on the entire eco-

system.
15

 One should not forget however, that this recognition of the legal personhood of 

nature in India was, reversed by the subsequent supreme court decision, The State of 

Uttarakhand v Mohd Salim which declared that the rivers are not legal persons.
16

 In a case 

filed against encroachments of individuals, businesses and government entities on the Turag 

River, the High Court of Bangladesh, the highest non-appellate court in the country, delivered 

a landmark judgement, recognizing legal personhood of all rivers in Bangladesh including the 

Turag river.
17

  The example set by India and Bangladesh demonstrates the powerful role that 

the judiciary can play in accepting and upholding the rights of the environment and all its 

constituents, thus provide a great guidance for the Sri Lankan judiciary to follow, particularly 

where a significant natural resource like Wilpattu forest complex is at stake.  

 

Conclusion 

                                                             
13 Te Urewera Act, 2014, s. 04. 
14 Mohd Salim v State of Uttarakhand and others (2017) No.126 of 2014. 
15 Lalit Miglani v State of Uttarakhand and others (2017) No.140 of 2015. 
16 The State of Uttarakhand v Mohd Salim (2018) SLP (C) No. 16879/2017. 
17 (2019) Writ Petition No. 13989/2016.  
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The countries around the world are now moving from anthropocentrism towards ecocentrism 

in the protection of the environment, its constituents and natural resources. The most 

common approach taken in this regard is the acceptance, application and upholding of the 

Rights of Nature, the rights that the nature can enjoy and exercise without the intervention of 

human beings. It provides a great legal avenue for Sri Lanka to follow and adopt, particularly 

where the significant natural resources like Wilpattu forest complex are at stake. If adopted 

by a superior court in the country; which have always played an exceptionally vibrant role in 

the environmental litigation, it will provide a concrete and an indestructible foundation for 

the nature to defend its values and preserve itself for the values that it represents.  


